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Motions, Pleadings and Filings 



United States Distiict Comt^ 

District of Columbia. 

Virgil LONG, et aL, Plaintiffs, 

V, 

^ Michael J. GAINES, et al, Defendants. 
No. 01-0010 (EGS)> 

Nov. 21, 200L 

Ptrolees brought action challenging United States 
Pijole Commission's regulations goveniing parole 
revocation procedures. The District Court, Sullivan^ 
J.^ 167 F.S'upp.2d 75, held that the revocation 
piocedures were unconstitutional and withheld the 
entry of final judgment, pending the submission of a 
piDposed compliance' plan by defendants. 
Defendants submitted a proposed compliance plan 
atid parolees filed- objections to the plan. The 
District Courts SuUivaii, J.^ held that proposed 
pipcedures complied with due process. 

Ordered accordingly. 

West Headnotes 

Constitutional Law €==>272.5 
92k272,5 Most Cited Cases 

Fardoii and Parole "€^^77.1 
284k77:i Most Cited Cases 

Parole revocation piocedures, established by Parole 
Coramission in response to finding that existing 
procedures were unconstitutional, complied with 
due pipcess^ where the, plan included provisions 
requiting a probable cause hearing no later than five 
days after parolee's arrest, fnll revocation hearings 
to occur between 50 and 65 days troru arrest 
disclosure of all evidence it intended to consider in 



determining whether a violation occulted, 
fmal determination and notice of action 
to the parolee no later than 86 days 
U.S.C.A. Const Amend. 5. 
*35 Laura L. Rose, D.C. Public Defender 
Washington, DC, Douglas W. Baru 
Clifford Parker, Fried, Frank, Harris, 
Jacobson, Washington, DC, for plaintiffs. 

Michael Anthony Humphrey, U.S. 
Office, Washington, DC, for defendants. 



and a 
to be given 
after arrest. 

Service, 

.:;h^ Steven 

Shriver & 



Attorney's 



REMEDIAL ORDER AND JUDGMENT 



SULLIVAN, District Judge. 

On September 27, 2001, this Court 
comprehensive Memorandum Opinion 
setting forth findings of fact and conclusions 
holding that the United States Parole 
parole revocation regulations, 
procedures violate the requirements 
Process Clause of the Fifth 
United States Constitution as set 
Supreme Court in Morrissey v, Brewe^, 
471, 484-86, 92 S.Ct 2593, 33 L-Ed.2d 
At that time, the Court withheld the erli 
"^36 judgment, pending the submis 
proposed compliance plan by 
October 12^ 2001, defendants submitted 
plan for complying with the 
Constitution and this Court's Memorandhm 
and Order. Plaintiffs subsequently filecl 
to the plan, and on November 13, 2001 
held a hearing relating to the scope of 
ordered. In order to fiilly respond to 
raised at the November hearing, 
submitted further briefs and proposed orders. 



practices, 
of 
Amendnitent 
forth 



defendants. 



mandates 



Upon consideration of the defendants' proposed 
-r^intiff^^ objections thereto, 
the arguments of 



r-rvrnTTfl-t^iTin: 



*^ an 



the parties^ proposed orders, 

counsel at the November 13, 2001 heaiing, an;d-'in 



entered a 

and Order 

of law 

Commission's 

and 

the Due 

of the 

by the 

408 U.S. 

484 (1972). 

try of final 

ision of a 

On 

a proposed 

of tbe 

Opinion 

objections 

the Court 

relief to be 

the issues 

the parties 
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173F.Supp,2d35 
173F.Supp.2d:35 
(Cite as: 173 F.Supp,2d 35) 

light of the Court's Septeniber 27, 2001 Opinion 
and Order, tke Couirt has determined that it is 
appropriate to grant final judgment and enter a 
pernianent ininnction against defendants. 
Furthermore, the Court will retain jririsdictLGn over 
this matter to ensure that defendants comply with 
the requirements of the Constitution and this Court's 
Memorandum Opinion and Order. 

The U.S* Parole Commission's Compliance Plan 

On October 12, 2001, defendants submitted an 
ambitious plan for complying with this Court's 
Memorandum Opinion and Order and the 
requirements of the Constitution. The plan sets 
forth new procedures to ensure that parole 
revocation proceedings will occur ia a timely 
fashion and will comport with due process of law. 
Specifically^ defendants propose: the following: 

• Parolees arrested for alleged violations will 
receive a probable cause bearing no later tfaan 
frve days after the parolee's arrest 

• Full revocation hearings will occur between 50 
and 65 days from arrest. 

• Prior to the revocation hearing the Commission 
will disclose to the parolee all the evidence it 
intends to consider m determining whether a 
violation occurred and whether to revoke parole* 

• A final determination and notice of action will 
be given to the parolee no later than 86 days after 
arrest. 

The Plan includes other procedural mechanisms 
designed to protect the: rights of parolees. Plaintiffs 
do not object to these substantive requirements 
proposed by defendants. 

ThQ Court is satisfied that the U.S. Parole 
Commission's Plan sets forth procedures that 
comply with due process as explained by Morrissey 
V. Brewer. 408 U.S. 471, 92 S.Ct 2593, 33 
L.Ed.2d 484 (1972). The Court once again 
commends defendants for recognizing and 
accepting that its current procedures violate 
parolees' constitutional rights, and for submitting a 
plan that attempts to remedy the substantial 
problems that the Comoiission has faced and 
continues to face. 

Oversight and Compliance 



Page 2 



Parole iwOiiujLnssiOiiS wmin^iiess tu 
assist the Court in formuiating a proposal to comply 
with the Courtis Memorandum Opinion and Order, 



IS. cautiously optnrnstic that 



the ^^urt 

Commission will soon fully implement its proposed 
Plan and comply with the requirements of the 
Constitutiom However, the lessons of past 
attempts at institutional reform weigh heavily 
agairtst the easy implementation of change at this 
iostitution. Furthermore, as plauitiffs co^Tcctly point 
out, the task of remedying the pervasive and 
long-standing constitutional violattoris by the 
Commission detailed in the Court's JVlemorandum 
Opinion and Order, will be a challengiag one in 
hght of the Commission's current budget and 
resource constraiats 



^37 The Court is confident that the 



Commission 



will rise to meet this challenge. However, it is 
necessary for the Court to retain jurisdiction ta 
monitor the Commission's progress and! ensure that 
the present constitutional defects are remedied. 
The parties agree that a certain period of continued 
oversight fay the Court is appropriate. The parties 
disagree, however, as to when that continued 
jurisdiction should be terminated 

Defendants have suggested that the Court retain 
jurisdiction to monitor the Conimission^s 
compliance for six months from the date of this 
Order. Plaintiffs, on the other hand, ai^gue that the 
Court should retain jurisdiction for six months from 
the time that the Commission demojnstrates full 
compliance with the requirements of the 
Constitution, 

Rather than set a deadline for compliance at this 
point, the Court will monitor the Commission's 
progress for at least the next eight months. The 
Commission shall submit monthly progress reports 
to the Court and to plaintiffs attorneys. At the end 
of this eight-month time period, the Ccurt will hear 
from the parties as to the status of the- Commission's 
compliance ?n1h the Plan and this Courf ^ Order. 



CGnclusion 

Having previously held that the 
Commission's regulations,, practices. 



and 
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With the Court aii overall cotii|>liaxiC6 status report 

temiiaation of 
20, 2002. 



and aigument for continuation or 
oversight no later than Monday, May 
Plaintiffs, sha.ll file a response by later 
June 21, 2002. Defendants shall file a 
later than Friday, July *38 5, 
deadlines shall not be extended: it is 



FURTHER ORDERED that the parties 
to the Court, via motion properly 
parties, for additional hearings rcj 
adequacy of the monthly reports to the 
sufficiency of the regulations 
promulgated by the Commission to 
Order; it is 



173 F.Supp.2d 35 
173RSupp.2d35 
(Cite as: 173 F.Siipp.2d 35) 



with respect to parole revocation violate the Fifth 
Amendment of the United States Constitution, it is 
hereby 

ORBEREl) that the Clerk of the Court enter 
FINAL JUDGMENT against defendants and in 
favor ofphintiffs; it is 

FURTHER ORDERED that defendants are 
permanently enjoined to implement and comply 
with the Plan submitted to the Court on October 12, 
2001, a copy of which is attached to this Order; it is 

FURTHER ORDERED that miplementation of 
the Plan shall commence immediately; it is 

FURTHER ORDERED that defendants shall 
proniulgate amendments to tbeir regulations as 
necessary to bring those regulations into conformity 
with the Plan, this Order^ the Order of September 
27, 2001, and the United States Constitution, no 
later than 60 days from the date of this Order; it is 

FURTHER ORDERED that defendants shall 
serve on the Court and on plaintiffs' counsel any 
proposed amendments to the Commission's 
regulations; it is 

FURTHER ORDERED that plaintiffs shall have 
two weeks following the Commissions' proposal of 
any amended regulations to file with the Court any 
objections based on lack of compliance with this 
Court's Order of September 27^ 2001 or with, the 
Cominission^s proposed compliance Plan; it is 

FURTHER ORDERED that defendants shall 
submit monthly reports commencing 30 days after 
the entry of this Order detailing the Commission's 
implementation of the Plan arid compliance, or lack 
thereof, with the Plan's deadlines for probable cause 
determinations, revocation hearings, and the 
issuance of final notices of action; it is 

FURTHER ORDERED that a hearing on 
compliance will be held on Friday, July 19, 2002 at 
10:00 a.m. in Courtroom One; it is 



FURISER ORDERED that defendants shall file 

© 2005 Thomson/West. No Claim to Orig. U.S. Govt Works. 



Page 3 



tiiau r-i iKiay^ 

reply by no 
2002. These 



served 



and 



impL 



FURTHER ORDERED that the Cour^ shall retain 
jurisdiction to enforce the terms of this injimction 
until further order of the Court. 

IT IS SO ORDEIUED. 

173F,Supp.2d35 
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may apply 

on all 
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practices 
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^JlSflTED STATES DiSTMCT COURT 
FOR THE DISTRICT OF COLUMBIA 






-JAMES r.-5(ffl??SON 
DCDC 119-202 
DC M 1901 D St. SE 
Washington , DC 20003 

PETITIONER, 

Vs. 



C.A.Nb. 167F.$upp.2<i75 



SULLIVAN I J: ^ 

&Re; LQng.mjSiffi€S 

173FBupp.2d35 



Dennis Hamsoii , Warden 
DC Jail 1901 D St SE 
Washington, DC 20003 



ChaiTpersoTk 

United States Parole Conumssion 
5550 FriaidsMpr Boulev«r4 
Chevy Chase , Maiylmd 208 15 

DEFENDANTS. 



JURISDICTION 

This Honorable Court has jurisdiction over the subject matter pursuant 28 USC 13 
28 USC 2254 , 28 USC 2251 and 173 F. Supp.2d 35. 



&f 9 



61 
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PLAINTIFF; 

James F. i^hnson is the Plaintiff in the instant actio^i. Johnson is an arrest^ US Parole 
Violator baJhg housed in and at the uC Jaii per an Warrant issued and eirectuated on 
August 17, 2005 by the US Marshal Service. 

The US Parole Violator's Warrant charged this Petitioner with four(4) A<hninistrative 
US Parole violations of US Parole Guidelines. There were no new criminal charges 
Against this Petitioner lodged in this warrant. 



COMPLAINT 

Petitioner appear^ for Ms initial Probable Cause Par^rfe Hearfeg on Friday Sqrteniber 
26, 2005 after being held in custody since August 17,2005. He was then presented before 
Examiner DoBna A. McLean for four administrative violations of uncorroborated 
statements made by two Supervision Parole OfScers. 

Petitioner was then found , after car^l con^d^^tions of eadi <^arg^ <^feise, no 
probable cause on three of the four charges and recommended reinstatement to parole 
Supervision and termination of revocation proceedii^. 

On Sept^n^r 7, 2005 Petitions recdv^ a Fii^ Notice of Action feemi ^ US Pajjofe 
Commission, reading; Deny Release, Hold for Local Final Revocation Hearing. 



CAUSE OF ACTION 

This complaint follows as a direct resuk of these pro<^edings aid the gist of ^ 173 F 
2d 35 and this Court's Holding. 



Petitions has not been afforded a Final Revocation Hcaraig ^nce his initial parole errest 
On August 17^ 2005 and as of this November 7, 2005, the filing entry date of this motion^ 
No date for such an revocation is scheduled nor has this Petitioner been notified of such. 



Petitioner contend that he is entitled to thQ r^^iress I seek pursuant to 2S USC 1361 
the holdings by this honorable court in re 1 73 F . Supp. 2d 3 5 . 



Supp. 



and 



Petitioner <K>B.tend that the Defendsnts are in violations of it's owB: a^^enc^ ^^rode&cs 
With respects to the Five (5) Day Probable Cause Hearing delay. 



Petitioner contend that the Defendants are in violations of it's ovm agencg^ gmdelines 



Where they failed to schedule and or present him for his Final Revocation Hearing 
Proceedings within 50 to 65 days as promised in the mentioned Court's Order and 



and 
Piaa 



Z 4- 
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Petitioner has not been given any reason nor excuses for any of the delays. 

Petitioner contend that fee was recommended fer reinstatement by the US 
Parole Exaniiner for the ONE charge of "^ Association with Person with 
Criminal Jfistofy/' Y^t no ^xHroberstion that the Supervision Om^r had pr^viou% 
Warn this Petitioner of the criminal history of the Associate In Question as is 
Mandated ivithin the US Parole Guidelines at 28 CFR 2.204-07 

'' Unless it is clear that the Releasee knows th^m Associate has a Fekmy crijniiial ipord 
( e.g. ; that they knew one another while in prison together) a warrant or summons 
charing a violation of thi* condition sfeo^ild not be issued, unless the Releasee has-fir^--^ 
been given a warning by his supervision officer THAT THE ASSOCIATE ESf 
QUESTION HAS A CRIMINAL RECORD and fertherassodaticm wouJd be avidation 
of the release conditions/' 

There w^e no evid^ice presented to corroborate this^ violation ajid obviously ^ the 
Examiner found none, thereby recommended reinstatement 



34? 



, >.y.^^ -■■j^y^V -li^^'^-A^I' A-.at»fc.VM!a^|Kg 
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t^P ^^^^^^*^ Gause Found. After considering the violation report dated 6/16/2005, and the subject's 
r^onse to the charge at this hearing, the evidence supporting the char^ is sufficiently specific and 
credible for the existen^ of probable cause for Charge No. 4. Additional reasons for fjnobable cause 
finding: 



[X] No Probable Cause Found (^^cHx CJk^^^o r^j ^X ^<^^^S^ 



^CaI 



^^^I^v3^I^^3-M_cl 



Tli/^^ 



iXj»-A>€-^^ 



l*j»-<Jtv^<i^ 



e^v-^^j^i * r^ 



TV. Additional Charges: 



V* Outcome of Probable Cause Hearing: 

[ ] Probable Cause Found on one or more charges, Hold in Custody pending revocation hearing. 

[ ] No Probable Cause Found for any charge. Discharge from Custody immediately and 
[ ] Reinstate to Supervision or [ ] Close Case {if expiration date kas passed} 

f 

\ Frofea&le i;aiise l^'ouna on one or more ciiarges. } 

[ ] Summon to revocation hearing or y\ j Termiiiste revocation proceedirigs 
Reason for Release/Summons: 



Q\] Probable Cause i^'ound on one or more charges. Recommend Reinstate to Supervisloii and 
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m. Review 6f Charges: 

Chaise No. 1 - Association with Person HavmgCiinMiiioRi^ 



[ } ADMITS 



lilt/ V-JT-i-V/i^^V*' Q Ji-v.wfuj^v**"^* 



[YjDEKIES 



o 



^z=:^'-*\fd^^ 



_L^ 



^^Cs^l^ck -^v^^v^ ^ 4^ g;..^fc^-i^"S^ L^^^a^..>'&^.i^^^M^ 



-^ 




W$4d J) 



^ AiH^., ^ 






&^£k 



£^ 



W 1 Probable Caus^FounC After considering the violation tepoir dated 6/16/2005, and the subject's 
reAoiise to the charge at this hearing, the evidence supporting the charge is sufficiently specific and 



crSible for the existence of probable cause for Charge No. 1. Additional reasons for 
finding: 



probable cause 



[ J No Probable Cause Found 



Charge No. 2 - Violaticm trfSpecial Condition (Prohibited Contact with TVDnors) 

[ ■] ADMITS [VdENIES 

The Subject's RespoixserU 



[ 3 Probable Canse Found. After considering the violation report dated 6/16/2005}, and the subject's 
response to the charge at this hearing, the ^vidsace supporting the charge is sufficiently specific and 
caredible for fee existence of probable cause for Charge No. 2. Additional reasons for probable cause 
findrctg: 



JofensoB, Jam-es 
7S61-m6 DCDC No. ll9-2©2. 
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JL 



. I 



/ 



X 



/ 



^Srra-u^ P^cUiSj^Sua^eL '-^T 



[/\ ] No Probable Cause Found y- r^o i /^ ' \ f. " _ If^ti c?s.cX^^ 



^ 




GhargeNo. 3 ^ FaBure tp Cooperate FuHywitii those Responsible fo^ 



[ ] ADMITS 



[ j\l DENIES 



The Siabject'& Response: 






^Xi^X^-^^"^^^ S-^^*-^^-^ i/>-^n;^ ^ c^^>^,^o^>e/^^ ^Si> ^y ScS6 ^^ ^ijW^vs,^ 



1 






ftr>ri^ -v\^ p^ tb 



^^^A - -^eYt^^^ ^^e<u«^£«.^$^' 



H 



K^^lU^ji^*^ V^d <l>cA 



[J Probable Cause Found. After considering the violation report dated 6/16/2005, 



and 



response to the charge at this hearing, the evidence supporting the charge is sufficiently 
credible for the existence of probable cause for Charge No, 3: Additional reasons for 
finding; 



the subject^s 

specific and 

Drobable cause 



[X] No Probable Cause Found 



Charge No. 4 - haw Violation - a) Operating After Suspension; b) Failure to Report Arrest/Contaet 
ivith Law Enforcement^ . 

0\[^ADMrrS ■ r ]DENIES 
The Subject's Response: 



^Ht^ S4 






Ife » 



^I^hKs^ - c^cUAs^A C-S^ q 



iX^^ 




€>^LAii^Ag> <X o 



,^ ' Johnson, James ^ ^ ^ >v^^ 'fc^^^;^4i^,i.^^ 



Reg. No. 0756^1)16 DCDCNoaiS.^^^^^ ^.im^^4 \^C 






ii-iSiB-jKiistfti^^EiB^sriititeatJ^^ 



IX. 
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Revocatiott HeafiBLg: 

[ i Local Revocation or [ ] Combined Probable CEiuse.^cal Revocation oii: 

Location: [ ]CTF [ ] DC Jail I^te ; Time; f lam ! [ ]pm 



r T r\AX 



I j umer at . 



[ ] Recommend institutional revocation hearing upon transfer to a federal institution. 
Note: A continaance must he requested in writing. You may submit your requests via e-mail* E- 



May" (^a&yliwBn^Ex^^ [ ^ ]1^6 [ AJ Tes " (ff yes, please Bave releasfe 

If the Commission approves a proposal^ expedited revoc^on, I waive the 20-day waiting period for 
thesubmissioHofcoinment^x^^^^ ^^]No [^Vlies C_v,^ ^T^A^ 




Attomey/Prisoner 



m. 




Date 



Additional Text: 



^^ 




htTY^r 



t4 .NAc, ( p 



sign belowy 
eriodfor 




Examiner 



Date 



Disclosure Documents: Warrant dated 8/3/05, Warrant Application dated 8/3/05 J Supplemental 
Warrant Application dated n/a (only if applicable). Violation Report: dated 6/16/05 wifh attachments, 
Parole Certificate dated iO/10/X)3, Pre-Sentence Report j ^ju/o^ \fh0^^ 

I acknjwtedge having repelved the above disSJosure documents and a copy of this document 

oS 





Date 



Johijson, James 

■ Reg. No. 07561-OM ■ DCDC No. l,19-2©2 ' 



05. 



:;:sSl£S:SiteS3S=r^S£Saia>ir 
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;Wi 



♦: 



VI. Frincipal Adverse Witnesses Identified by the Commission: 

Note to Subject: This is the time to request the attendance of an adverse witness (including an adverse 
witness identiiied by the Commission or an examiner on this form). Your failure to make a request for 
the attendance of any adverse witness is a waiver of your opportunity to confront and cross-examine that 
witness at a revocation hearing- 

SupervisioA Officer 



Name: 

Stotas:: 



lony ffinton 
_Ai>!iroyed 



_Not Approved 



^Pending Furtheir Review 



yn. Adverae Witnesses RequestM^l^ 



Name:. 



Address: 



Rione No.. 



Status: [ 3 Denied at PC Hearing [ ] Approved at PC Hearing 
Reason for Denial: ; 



] Pending Further Review 



Name: 



Address:. 



Phone No.. 



Status : [ 3 Denied at PC Hearing [ ] ^proved at PC Hearing 
Reason far Denial: 



[, 1 Pending Further Review 



Name; 



Address:. 



Phone No,, 



Status : [ J Denied^ at PC Hearing [ ] Approved at PC Hearing 
Reason for Denim:_ . ... 



[ ] Pending Further Review 



■ Johnsoiij James 
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PAGE 1/1- -' Fax Servezi 



US. Department of Justice 
United States Parole CoTnimssion 
5550 Friendship Boulevard 
Chevy Chase, Maryland 20815-7201 



uoisiAjQ uofi^&in i^P^tig 
SOOZ8 0d3S 



Notice of Action 



Name:. JOHNSON, James 
FaciUty 

R.e<^ister Niamber: 07561-016 
DCDCNo: U9-202 



Tl37W3^3o 



Institution: 



Date: September 7, 2005 



In the case of the above-named, the following action was ordered: 



Deny release and hold in custody for a Local Revocation Hearing. ^ -^ -r 



cc: Public Defend^r^Seryic^ 
__._^ District 

Special 

633 Indiana Ait^enne.HiW. 






"nf=>t^riti 



lenlion 



rJuA 



THE- ABOVE DECISION IS-NOX ^BP^EAL-ABLBI^'^ e^ " :^---o '*-:>t --... ^ 

r: ^.V-"" .^^'-^^ ■:! =?i|.> -*-^ ^ .,'F^;>-.-1^X^^:.■-- 
Pro^e^ligs^Biviisibn . "h r^-^§ S???M?!!^ *^=:J^W^' ^ 
0^3 Indiana Xvenne^ Ni^. ,., ..- -i: = -' S'^^\ \;J ^;^'i :^^rt'^^?&^^-l^ ^ /^" "1^ *;:^^^' '■'"';- -!: /7 - ^ ^ 5 
WashingtDri^.^2i^jK;-^ ..■;- =>-.;^$^^^% '^'^ iVV'^l^^-v: ' ^ ^ 




^ :*x. ' •"^^'; y^^. 









■f, '' 


cv; -^ F 




f %|:^ 'H 


; - 


'^-^-*>--;- 


.c ►> A'' 








/ 



IR*^^ 









^gA^^^ 



-^^'^-^r 



TohBSon 07561 -016 -1~ 

Queued; 09-07-2005 14:33:03 FPD-District of Coliinibia, District of Columbia - DC ] 



Clerk: SRM 



r 



Xiasa2L^-cv-023l5^^^ 






UraXRI>.^AXES£*AR01£COMMTSSION ' fff:rC?1 5>'C. Code Off CTd€r 



NaiDS „«^,«^t^»«„**-«v«^olui!»«, Jtstkes 



Aad 



Ffig. No *,.,^075€Wfi^ Iteiff-*^*^ ^»^,.„,*«,AngB$t3p 2DM. 

FBIKc^.^i^i — _»„..9812^C Df e^YJcdcn Offense BfifonsA^il il^ 19S7 i 

Bitth Dare -..^.^,3/13/4$ OHentitt Is Oa Mantiaijory Rtfcasc, I'fefixmxaat^i 

Rsce,..^ .*wM«.r.BI»* Dpia & 1 80 Days Mor To ftin Teim} I 

if yOT feaTObeeti arrested on n victo^tf wamroi hi the District of ColoCDibia and yon lia^c as3t bc^^ coavjactekof » actt 
Offensti;^ ydO fihaS be givea x pfoijabfe? caujsc tearing vrtthm five days of yo^ ifatcst ami vi<daior wfittaiit PtobaS)te 
tacsc htann^^s are uomsOly >* iiedrfcd ou IXiesday^ smd Fri%5 at &c Oirtral Detaidon T^Kality. Tto bxapoe^ of 
the probable ca^s* teHniig is to dctomane if thsie v^ ptc&ablo ccajse to believe tm^ you hav& violfitedlh^ c<^danft 
^ your refeasft, 3W^ if so, -^^J^et to rdeaijnyoii cr b^ld yco for a r&v6CTtion bearing. If Ao pfob^ble csuskh i^ found* 
yon wJD be Tck4S0<i ond ^ith^ cefe*^ to snpfW^on, cr <Ssd*iff^ foam foitto BOpOT^Uioii if yoiH- apjti^ hae 

Ar y™r^olK*blt csase heariiig ami »ny subscqusot tevocaiioa Iteaim^ you wiU be ^jjjrised o^ Uifc iafoniiatioia 
supporting th§ 'violadoo cbar^-?, "Jfou may |3sc$s^ii docwi^maiy oviieace ^sid voto)taiy ^iuKSSCs oo yOTW* behal£ 
ff you dany tbc tfetj^A) a|;a5jiat ycw^ yea tnay T«iuast xbc pesseacs cf th<s©^ jssrsqqs vriw tav© gjtvea infomiafion 
ttpoji which ill* cbar^m bil$^ &cfe »dvw5C wJtno^ses wBl lie mflrfe avaaabk for qaestiafitog wriltt^ ^>od caase 
is fomsl forthcariiOT-^^p^ac^ 

You ia^y t» tep^^nted by an attcrssy or, if yott asra mabfe to psy fbr ?aicU pcjHSscnft^^ an anjoincsf /w3lb& 
^pwnted iSx yea if yoii fill oat and pn»f>pOy letcis it rDqsesi f car i^^mistaJta&s to tbe Ixcarffig ssMnHiKr* 

If, 6ffier » cs^ocaiics? T«i4ritt^ yotl w© fcund lo havn vblated the cood3fi<«is of ytmr xeJcaw tho Coraimssioa its^y: (1) 
^C3^ yoia SO iiipctvisiom a^d^ tf appi:n|»rJato fe) rcpnmgtnd yo«i; <h) mjdify yocr cofldiSosis of stii^imaOD; ot (o) 
nsfcr y^^d to a itsideaiial camtnanSty tTo^mifiDt tertter t^ ttie rcmftiod^ of yoiir ssst^ncti; ui (J) t&Toke your patois^ 
iaaadfttoy iftfea*^ or finpcrviaod i»i»ase m which uasc the Oommtesioci wOl ;t1nu de^^ide w}ien to cm^let yifti for 

3f fhfc CceatoSMSi r&vd^ y**^ pftroie^ laaodsray iclttftJicv or supsTVised lelease y<^:i wBl not tc^m cretSt twatd 

sorYtc^ofyoafS^ate^xcssfoctinKSp^o^ I 

I 

Oiar^ N^ i * AsSocfeiliHi mtli Fcrson Having Criimasi R^eotd. Wbifc ^ctii^g es: ^ cmplnal 
Investigator, die ^kasee ^.^s^jclstcd oa 1/20/2004, 3/23/2605 aiid 4/9J200S, wUb pcrscsi$ yitSi paicc felony 
cravldioasw 'liis charge is based ois fes^ infoimBiioii coiitm^cd- is the vioMion rftport 6^ 6/16/20)5 &mi 
gnijermi(% offioee Ai5iony I2htoa oad ia&umtton from D^.C Dspsjsrm^isC of OjiTscUonsl 

'i;..r5..6c <>€./}4^5 iY"-'-'^^^"'^ ■ 1 ^^ 
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J^ 



CSaai^e^ Ne. 2 - VlobfiO?i of %>edal CtmUmtm (Prc&lbifea Cotttsidt ifdth MiaorsX On MSOOm & 
3/X6/20W, i>tt; subject vjsiled bis jxtoor titu^tcr without the sjjptDVBl of his CSO Cft ^ USPC: Thfe 
charge is h&s&i oa &fir infetm^on cotrfa5»ed in fliC vloiaHon repoit iJsJed 6/16^2005 £coi3dt C<ann3i«iity 
S«pcrvisi(^ Office Antfaoay HtaiXHu 
lADMTTI JcrI>B^^!lrX lTtds<ajm^ -^^^^.^ . ,^ „^^_^_ 

Chaj^c JNo* 3 - VsJlm^ to Cooperate FuilyAiiai those Rfispm^ fw {ftxpen?i^<»t Oc 7/ia/2004tbo 
id&araa stfited Jfis e^^ will felio^ the oooifitians diat I diosc to foUoV** When (lui CSO asked 
what conditioris ho had 6een fbflowmg, tho subject i$ftsed kj jsovkfe m answer, 71^ ciiargt ife ha«i oa 
iJicMonrafioti cGalaaied m^^ vjolatioti iqpoit dated 6/16/2005 fRwn supervising officec Air&oiy KintatL 
TABMrri iorPENYC Jililsdiarge. 

Qiarg^ l*J<K 4 - ta^ V]k»l;ifieii -a) Opcmtiag After Suspenrfra; h) fcTaSare to Report Arwss^OH^ct 
wtth taw E^rcCT^nt On 5/18/2005, th^ eulsj^sri waa ajwstcd by ti^e Wasbijig^ctfi MciiopCiJitaa Poli<^ 
for the above-cited offbf^ Tho subfea f afled to itjwit tfais COTjact m.h& supftmsion office, This 
iafoiinaiim is COTtai**^ *la^ 6(/16/200S fiom Caxjnmuihy Snpcrvi^ Officer 

Aothotty HinMi wMi (madied io^^ Status cf OistDdy/Cttoto^ NoUed $/24^. 

lAiJMirT 1<«'DENYl Ithbt^^ 



Pr<*^le r^iisc Hcarlni: Is K^gnnred 



Wirrast Issnttd.v-*^i*-."» A^igost 3, 2O05 




[^ OkM Sernc«S Adxjsliilif^raliir 



CoimromJySupei^lcmOffi^ Sa£Oabid^^Si*p^rtisImi-Ttanitl3.3O0fa^H^ 
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Date: ABgurf IS, 2O05 



__ ]PYI FVI FYI F¥I 



TO: UNITED STATES PAROLE CX3MMISS10N 

GfeevyCbase, Marylaiid 20815 

FROM: UNriH) STATES MARSHALS SESVICH. 
Washington, D,C. 20001 

KE; WarmiitEreculed 



Subject; ^AMES JOHNSON 
Begbtratiott NO: 075€1-016 
DCOCt 119.202 
FDID; 165-376 



the 



The above reference subject was jpxjccsscd on AUGUST 17, 2005, by the 
USMS District of COLUMmA, as a Parole Violator. He was coiaauttcd to i 
I>.C, DepartmcDt nf CtstectitHiS and is in D.C. M awaiting totbcx actioaby die 
Umtfc^ States Parole Cocjmissioii. 



JRB 



:- =J*Jiii:±*r:! WWPiri'iitStsLfitlSitliSiVi !:mi6KaSli2StSKilfrSi; V*i 
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CRIMINAL JUST^E ACT 

DEFENDER SERVICES 

James Johnson 
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173 F.Snpp^d 35 
D3F.Stipp.2d35 
(Cite as: 173 F,Supp.2d 35) 



J^otioiis^ Pleadings and Filings 



United States District Cotixt^ 

District of Colxiinfeia- 

Virgil LONG, et aL, Plaintiffi, 

V, 

Michael J. GAIKES, et al, Defendants. 
No, Gl-OOIG (EGS). 

Nov. 21, 2001. 

Pajrolees brought action challenging United States 
Pi-role Commissioii's regulations governing parole 
revocation procedvtres. The' District Court, Sullivan, 
J:, 167 F.Supp.2d 75, held that the revocation 
pioced\ire3 were vmconstitutional and withheld the 
entry of final judgment, pending the submission of a 
proposed compliance plan by defendants. 
Defendants submitted a proposed compliance plan 
and parolees filed objections to . the plan. The 
X>istriGt Courts Sullivan, J.^ held that proposed 
piocedurbs complied with due process. 

Oidered acDOidingiy. 

West Headnotes 

Constitutional Law ^>=>272.5 
92k2725 Most Cited Cases 

Paffdon and Parole €^^77.1 

284k77,l Most Cited Cases 

Parole revocation procedures, established by Parole 
Commission in response: to finding diat existiag 
procedures were unconstitutional, complied with 
due process^ where die plan included provisions 
requiring a pftobabie ca\ise hesxing no later thsn five 
days after parolee^s arrest fiill revocation hearings 
to occur betv/een 50 and 65 days from arrest, 
disclosure of all evidence it intended to consider in 



determirdng whether a violation occurred, 
final determination and notice of action 
to the parolee no Later than S6 days 
U.S,C.A- Const.Amend. 5. 
*35 Laura L. Rose, D.C. Public 
Washington, DC, Douglas W, 
Clifford Parker, Fried, Frank, Harris, 
JacobsoUj Washington, UC, for plaintiffs. 



Defender 



Baruch, 



Page 1 



and a 
i:o be given 
after arrest. 



Service, 

Steven 

Shriver Sc 



Michael Anthony Humphrey, U.S. 
OfGce, Washington, DC, for defendants. 



REMEDIAL ORDER AND JUDGMENT 



SULLIVAN, District Judge. 



Attomey^s 



entered a 
md Order 



On September 27, 2001, this Court 
comprehensive Memorandum Opinion 
setting forth findings of fact and conclusibns of law 
holding that the United States Parole Commission's 
parole revocation regulations, practices, 
procedures violate the requirements of the Due 
Process Clause of the Fifth Amendment of the 
United States Constitution as set forth by the 
Supreme Court ia Morrissey v. Brewer, 408 U.S. 
471, 484-86, ,92 S.Ct 2593, 33 L.Ed.2d 484 (1972). 
At that time, the Court withheld^ the enty of final 
*36 judgment, pending the submission of a 
proposed compliance plan by defendants. On 
October 12, 2001, defendants stibmitted a proposed 
plan for complyiag with the mandates of the 
ConstituttotL and this Court's Memorandmn Opinion 
and Order. Plaintiffs subsequently fSed objections 
to the plan, and on November 13, 2001, ithe Court 
held a hearing relating to the scope of relief to be 
ordered. In order to fully respond to he issues 
raised at the November hearing, the parties 
submitted further briefs and proposed orders. 



corisideiation of the defendants* proposed 
compliance plan, the plaintiffs'' objectioijs thereto, 
the parties' proposed orders, the arguments^. of- 
counsel at the November 13, 2001 he^ing^ , and -m ' 



' 2005 ThomsonA\^est. No Claim to Orig. U,S. Govt. Works. 



http://print.westlawxoin/deIivery.html?dest=atpMormat-^ 



10/25/2005 



